Store 

KF  Sopinka,  John 

8839  Civil  procedure  II. 

ZA2  1977-1978  ced0 

S63 

1977 


CN 

CN 

CN 

i 

00 

CN 

<T) 

c 

0 

E 

W 

0 

a 

0 

Q 

> 

La 

0 

c 

.2 

+-» 

+-» 

c/3 


o 

CM 

''fr 

00 


o 


o 

+■< 

to 


1 


CIVIL  PROCEDURE  II 


John  Sopinka 
1977-1978 

i 


PART  1 


LAW 

SEP  16  T9TT 

f hikill  lit  IftW 

imekiiy  of  loaosTfl 


S' -for-* 
Kf~ 

Jts- 

;?77 


Digitized  by  the  Internet  Archive 
in  2018  with  funding  from 
University  of  Toronto 


https://archive.org/details/civilprocedureiiOOsopi 


CIVIL  PROCEDURE  II 


s 


Table  of  Contents 


Page 


PART  I  -  THE  TRIBUNAL 


(A)  JUDGE  OR  JURY 


(i)  Overview  of  a  Trial 
(ii)  Selecting  Mode  of  Trial 

Civil  Actions  Set  Down  for  Trial  in  the 
Supreme  Court  of  Ontario  April  1,1975 
to  March  31,  1976 

(iii)  What  Cases  Can  be  Tried  by  a  Jury? 

The  Judicature  Act,  R.S.O.  1970,  c.228 
ss.  59-62 

Other  Statutory  Provisions 

The  Proceedings  Against  the  Crown  Act, 

R.S.O.  1970,  c.365,  s.15 

Crown  Liability  Act,  R.S.C.  1970,  c.38,s.l3 

The  Highway  Improvement  Aot ,  R.S.O.  1970, 
c.201,  s . 30 ( 9) 

The  Attorney-General  for  Ontario  v.  Cuttel 
et  al. ,  [1955]  O.R.  8 

Co lquhoun  v.  Kitchen  (1975) ,  4  O.R.  (2d) 

376 

Jury  Notice 

(iv)  Why  Should  you  Select  a  Jury? 

Keeton,  Trial  Tactics  &  Methods ,  1954, 
pp.  236-7  -  "Should  you  request  a  jury 
trial 

Cound,  Friedenthal ,  Miller,  Civil  Procedure 
Cases  and  Materials  (2nd  Ed.)  1974,  Ch.ll, 
Sec. A. ,  "Tactical  Considerations  in  Deciding 
Between  Trial  by  Judge  or  Jury 

McRuer  Report  (Vol.2,  pp. 859-60)  "Abolition 
of  Juries  in  Civil  Cases" 

W.S.  Martin,  Q.C.,  The  Role  of  a  Jury  in  a 
Civil  Case 

Who  may  be  a  Juror  and  How  is  a  Jury  Selected 

Juries  Act,  R.S.O.  1974,  c.63,  ss.2,  3  &  4 

Edson  L.  Haines,  Q.C. ,  Special  Lectures  of 
the  Law  Society  of  Upper  Canada,  1959,  175 
at  192  "The  Jury,  The  Judge,  The  Case,  and 
You,"  -  Selecting  the  Jury 

(v)  Role  of  Judge  and  Jury 


6 

6 

7 

7 

7 

7 

7 

7 

8 

11 

14 

14 

14 


15 

17 

18 
23 

23 


25 

26 


(B) 


DISPENSING  WITH  A  JURY 

(i)  Statutory  Provisions 

The  Judicature  Act,  R.S.O.  1970,  c.228, 
s .  62  ( 3) 

Rule  400 

(ii)  Actions  Traditionally  Not  Tried  with  Juries 

Gerbracht  v.  Bingham  (1912) ,  7  D.L.R.  259 
(Ont.H. J.C. ) 

Town  v.  Archer  (1902) ,  4  O.L.R.  383,  389-390 
Jaffray  v.  Sisters  of  St.  Joseph  of  Sault 

Ste.  Marie  et  al . ,  [1966]  2  O.R.  304  (H.C.J.) 


26 

26 

26 

27 

27 

27 

28 

29 


(iii)  Complexity  and  other  Special  Circumstances 

Such  v.  Dominion  Stores  Ltd.,  [1961]  O.R. 
190  (C . A . ) 

Holland  et  al.  v.  Hallonquist  (1968),  63 
W.W.R.  297  (B.C.C.A.) 

Blacks  tone  v.  Mutual  Life  Insurance  Company 
of  New  York,  [1944]  O.W.N.  227 


44 


(ii) 

Page 

Kacprzak  v.  Duncan  et  al .,  [1950] 

O.W.N.  333  45 

Forrester  v.  Loblaw  Grocetetias  Co.  Limited , 

[1955]  O.W.N.  204  47 

Byrd  v.  Metro.  Toronto ,  [1959]  2  O.R.  649  49 

Cole  v.  Trans-Canada  Air  Lines ,  [1966] 

2  O.R.  188  53 

(iv)  Dispensing  with  a  Jury  at  Trial  57 

(a)  Complexity  57 


Martin  v.  St.  Lawrence  Cement  Co.  et  al., 

[1968]  1  O.R.  94  (C . A. )  57 

Ryan  v.  Whitton,  [1964]  1  O.R.  Ill  (C.A.)  59 

Maj cenic  v.  Natale,  [1968]  1  O.R.  189  (C.A. )  60 

(b)  By  Reason  of  Misconduct  69 

(1)  The  introduction  of  inflammatory  or 

improper  materials  into  a  trial _  69 


Yachuk  v.  The  Oliver  Blais  Company  Limited  et 

al.,  [1944]  O.W.N.  412  69 

Nag  et  al.  v.  McKellar  et  al . ,  [1969]  1  O.R. 

764  (C.A.)  71 

Sdraulig  v.  Canadian  Pacific  Railway  Co. 

Babudro  v.  Canadian  Pacific  Railway  Co.  (1968), 

66  D.L.R.  (2d)  475  (Ont.  C.A.)  72 

(2)  Mention  of  Insurance  or  Absence 

Thereof _ _  7  6 

Theakston  v.  Bowhey ,  [1950]  O.R.  524  76 

Loughead  v.  Collingwood  Shipbuilding  Company 

(1908) ,  16  O.L.R.  64  83 

Hellenius  et  al .  v.  Lees,  [1971]  1  O.R.  273, 

pp.  278-281  88 

Hellenius  et  al.  (1972)  ■,  20  D.L.R.  (3d)  369 

Judgment  of  Court  of  Appeal  aff'd  in  S.C.C.  90 
Georgeson  v.  Nielsen  (1935) ,  260  N.W.  461 

(Sup.  Ct.  of  Wisconsin)  91 

PART  II  -  PRESENTING  THE  CASE  AT  TRIAL  94 


(A)  BURDEN  OF  PROOF  94 

Note  on  Burden  of  Proof  94 


Sopinka  and  Lederman:  The  Law  of  Evidence 

in  Civil  Cases,  pp.  395-398  .  94 

(B)  SPECIAL  RULES  WHICH  DISPENSE  WITH  OR  FACILITATE 

THE  PRESENTATION  OF  EVIDENCE _  96 

(i)  Formal  Admissions  as  to  Fact  96 

Copp  v.  Clancy  et  al.  (1959),  16  D.L.R. 

(2d)  415  96 

(ii)  Judicial  Notice  99 


Sopinka  and  Lederman:  The  Law  of  Evidence 

in  Civil  Cases  at  p.357  et  seg.  99 

(iii)  Presumptions  99 

(iv)  Inspection  and  Taking  a  View  99 

Chambers  v.  Murphy,  [1953]  2  D.L.R.  705  100 

Meyers  v.  Government  of  Manitoba  and 

Dubrowski  (1960) ,  33  W.W.R.  461  100 

(v)  Use  of  Court  Appointed  Experts  ^qq 

The  Judicature  Act,  R.S.O.  1970,  c.228,s.71  100 

Rule  267  100 

Sopinka  and  Lederman:  The  Law  of  Evidence  in 
Civil  Cases,  pp.331  to  335 


100 


(iii) 


Page 

(C)  USE  OF  OUT  QE  COURT  EVIDENCE  102 

(i)  Examination  for  Discovery  v  102 

Rule  329  102 

2  Williston  and  Rolls,  The  Law  of  Civil 

Procedure  (1970) ,  pp.  888-889  103 

(ii)  Examinations  de  bene  esse  and  Commission 

Evidence _  104 

Sopinka  and  Lederman,  The  Law  of  Evidence 

in  Civil  Cases ,  pp*464~465  104 

(iii)  Letters  Rogatory  104 

(iv)  Affidavits  104 

Sopinka  and  Lederman,  The  Law  of  Evidence  in 
Civil  Cases,  p,465  104 

(v)  Evidence  Given  in  Previous  Proceedings  105 

Sopinka  and  Lederman,  The  Law  of  Evidence  in 

Civil  Cases.,  p.  466  105 

(D)  ROLE  OF  COUNSEL  105 

(i)  The  Opening  Statement  106 

(a)  Purpose  and  Form  of  the  Opening 

Statement _  106 

Sopinka  and  Lederman,  The  Law  of  Evidence 

in  Civil  Cases,  pp. 466-467  106 

Opening  the  Plaintiff's  case  to  the  Jury , 

B. Barry  Shapiro,  Q.C.,  Special  Lectures  of 
the  Law  Society  of  Upper  Canada ,  1959, p. 199  106 

Donald  Dyer  Real  Estate  Ltd.,  et  al .  v.  Credit 
Mountain  Land  Co.  Ltd.  et  al.  (1975)  ,  7 
O.R.  (2d)  449  116 

(b)  Inflammatory  Statements  125 

Dale  v.  Toronto  Railway  Company  (1915), 

24  D.L.R.  413  125 

(ii)  Examination  of  Witnesses  128 

(a)  Examination- in-Chief  128 

Sopinka  and  Lederman,  The  Law  of  Evidence  in 

Civil  Cases,  pp .  481  -482  128 

(b)  Cross-examination  136 

(c)  Improper  Questions  144 

Hey  v.  Huss  (1957)  165  N.Y.S.  2d  159  (City 

Ct.  of  City  of  N.Y.)  144 

R.  v.  Hawke  (1974),  3  O.R.  (2d)  210  at  229  145 

Fox  v.  General  Medical  Council,  [1960]  1 

W.L.R.  1017  145 

R.  v.  Bencardino  and  de  Carlo  (1974) ,  2  O.R. 

(2d)  351  145 

(d)  Re-examination  145 

(iii)  Ethical  Problems  in  the  Conduct  of  a  Trial  146 

Meek  v.  Fleming ,  [1961]  2  Q.B.  366  (C.A.) 

at  373-380  and  384-385  146 

Tuckiar  v.  The  King  (1934)  ,  52  C.L.R.  335 

(High  Ct.  of  Australia)  151 

Colpitts  v.  The  Queen,  [1966]  1  C.C.C.  146, 

[1965]  S.C.R.  739 


152 


(iv) 

Page 

(iv)  Contempt  of  Court  and  Trial  Disruption  153 


Re  Duncan  (1958),  11  D.L.R.  (2d)  616 

(Sup. Ct. Can. )  153 

McKeown  v.  The  Queen  (1971) ,  16  D.L.R.  (3d) 

399  (Sup. Ct. Can. )  155 

Reg.  v.  Shumiatcher  (1967) ,  64  D.L.R.  (2d) 

24  Sask.  Q.B.)  167 

Rex  v.  Shandro  (1923) ,  38  C.C.C.  337  at  338  169 

(v)  Closing  Addresses  177 

Rule  255  177 

R .  v.  Shandro,  [1923]  1  W.W.R.  405  177 

Dale  v .  Toronto  Railway  Company  (1915) ,  24 

D.L.R.  413  177 

Turner  et  al .  v.  Fletcher  et  al . ,  [1939] 

3  W.W.R.  550  177 

Gray  v.  Alanco  Developments  Ltd.  et  al .  , 

[1967]  1  O.R.  597  177 

Address  to  the  Jury  by  Mr.  Bowlby  178 

Address  to  the  Jury  by  Mr.  Genest  183 

(E)  THE  ROLE  OF  THE  TRIAL  JUDGE  190 


Connor  v.  Township  of  Brant  (1914) ,  31 

O.L.R.  274  190 

(i)  Department  at  Trial  190 


(a)  Calling  and  examining  witnesses  190 


In  Re  Enoch  &  Zaretzky ,  Bock  &  Co.'s 

Arbitration,  [1910]  1  K.B.  327  (C.A.)  190 

Rex  v.  Dora  Harris,  [1927]  2  K.B.  587 

(Ct.Cr.App.)  192 

Fowler  v.  Fowler  &  Jackson,  [1949]  O.W.N. 

244  (C.A.)  192 

Jones  v.  National  Coal  Board,  [1957]  2  Q.B. 

55  (C.A.)  193 

Boran  v.  Wenger,  [1942]  2  D.L.R.  528 

(Ont.  C.A.)  199 

Briscoe  v.  Briscoe ,  [1965]  P.501  199 

Note  on  Excluding  Witnesses  201 

In  re  United  States  (1961),  286  F .  2d  556 

(U.S.Ct.  of  Apps.,  1st  Circuit)  201 

(ii-)  Prejudging  Case  and  other  Departures  from 

the  Adversary  Process  203 

Phillips  v.  Ford  Motor  Company  of  Canada 
Limited  and  Elgin  Motors  Company  Limited, 

[1971]  2  O.R.  637  (C.A.)  203 

Tecchi  v.  cirillo ,  [1968]  1  O.R.  536  (C.A.)  218 

Felker  v.  Felker ,  [1946]  O.W.N.  368  (C.A.)  219 


(V) 


Page 

(F)  NON-SUIT  220 

(i)  General  Procedure  in  Motion  for  Non-Suit  220 

Martin  v.  Canadian  Pacific  Railway ,  [1932] 

O.R.  571  (C . A . )  220 

McKenzie  v.  Bergin,  [1937]  O.W.N.  200  (C.A).  222 

Young  v.  Rank  et  al ,  [1950]  2  K.B.  510  (K.B.)  223 

(ii)  Election  Where  MOre  than  one  Defendant  227 

Hunt  v.  MacLeod  Construction  et  al.  (1959)  , 

15  D.L.R.  (2d)  529  227 

McCarroll  et  al.  v.  Powell  et  al . ,  [1955] 

4  D. L. R.  631  230 

Johnstone  et  al.  v.  Ottawa  Electric  Railway 

Company  et  al.,  [1950]  O.R.  16  232 

Mongraw  v.  Paddock  Tavern  Limited  et  al.,  / 

[1950]  O.W.N.  463  238 

(iii)  Defamation  Actions  241 

Parry  v.  Aluminum  Corporation ,  Ltd.  (1940) 

162  L.T.  236  241 

Bancroft  v.  C.P.R.  (1920),  53  D.L.R.  272  242 

Taylor  et  al.  v.  Despard  et  al . ,  [1956] 

O.R.  963  (C.A.)  243 

(iv)  Motion  for  Directed  Verdict  by  Plaintiff  255 


McCaski 1 1  v.  Ford  Motor  Company  of  Canada 

Limited  et  al.  (1955),  17  W.W.R.  239  255 

(G)  THE  CASE  GOES  TO  THE  JURY  259 


(i)  Charge  to  the  Jury  259 

The  Charge  to  the  Jury,  The  Honourable  Mr. 

Justice  W.F.  Schroeder,  Special  Lectures 

of  the  Law  Society  of  Upper  Canada,  1959, 311  259 

(ii)  The  Verdict  279 

Typical  Jury  Questions  280 

Skidmore  v.  Baltimore  &  Ohio  Railroad  Co. 

(1948) ,  167  F . 2d  54  281 

(iii)  Sending  the  Jury  Back  to  Reconsider  Verdict  289 

Terkuc  v.  Herd,  [1958]  O.R.  37  (C.A.)  289 

(iv)  Rejecting  the  Jury's  Findings:  Judgment  Non- 

Obs  tante  Veredicto  296 


Canadian  National  Railways  v.  Joseph  Lancia 

es  Qual ,  [1949]  S.C.R.  177  296 

Woodward  Stores  Ltd.  v.  Kraus,  [1954]  3 

D.L.R.  321  303 

McCormack  v.  T.  Eaton  Company  Limited, 

[1963]  S.C.R.  180  306 

Haynes  v.  Canadian  Pacific  Railway  Company 

and  Boland  (1972),  6  W.W.R.  296  (B.C.C.A.)  310 

Sheasgreen  et  al.  v.  Morgan  et  al.,  [1952] 

1  D.L.R.  48  325 

Gobbo  et  al.  v.  Rockingham  Hardware  Ltd. 

et  al.  (1972),  24  D.L.R.  (3d)  355  330 

McCready  v.  Scott  et  al .  (1968) ,  66  D.L.R. 

(2d)  364 


334 


Page 


PART  V  -  APPELLATE  REVIfeW  338 

(A)  JURISDICTION  OF  THE  COURT  OF  .APPEAL  338 

(i)  Distinction  Between  Final  and  Interlocutory 

Judgment  and  Order _ _  338 

The  Judicature  Act ,  R.S.CL  1970,  c.228,  s.29  338 

Hendrickson  v*  K&llio,  [±932]  O.R.  675  338 

Clarke  v.  Millar  and  Crebd,  [1970]  S.C.R.  584  341 

Williston  and  Rolls,  The  Law  of  civil 

Procedure  (Butterworth 1 S )  pp.  1033  to  1037  343 

(ii)  Appeals  from  Interlocutory  and  Final  Orders  344 

(iii)  Perfecting  Appeals  344 


(B)  JURISDICTION  OF  THE  SUPREME  COURT  OF  CANADA  345 

(i)  Obtaining  Leave  to  Appeal  345 

Supreme  Court  Act,  R.S.C.  1970,  c.S-19, 

s . 37  345 

Supreme  Court  Act ,  R.S.C.  1970,  C.S-19, 

s.41(l)  as  amended  by  S.C.  1974-75, c. 18  345 

(ii)  Procedure  in  Perfecting  Appeal  345 


(C)  POWERS  OF  AN  APPELLATE  COURT  WITH  RESPECT  TO 

FINDINGS  OF  FACT _  34  6 

(i)  From  a  Jury  Verdict  346 

Vancouver -Fraser  Park  District  v.  Olmstead 

(1975),  51  D.L.R.  (3d)  416  346 

McCannell  v.  McLean,  [1937]  S.C.R.  341  352 

(ii)  Credibility  of  Witnesses  355 

Little  et  al.  v.  Little,  [1958]  S.C.R.  566  355 

Roche  v.  Mar s ton ,  [1951]  S.C.R.  494  361 

Rhodenizer  v.  Rodenhi ser ,  [1975]  51  D.L.R. 

(3d)  425  365 

(iii)  Findings  of  Fact  by  a  Trial  Judge  Without 

a  Jury _  370 

Stein  et  al .  v.  The  Ship  "Kathy  K"  et  al. 

(1976)  ,  62  D.L.R.  (3d)  1  370 

Romaniuk  v.  Romaniuk  (1957),  21  W.W.R.  529  319 

Annable  v.  Coventry  (1912) ,  46  S.C.R.  573  333 

Sherman  v .  Monarch  Chrome  Ltd.  (1959) , 

15  D.L.R.  (2d)  6  390 

Re  Beardmore,  [1935]  O.R.  526  393 

Benmax  v.  Austin  Motor  Co.  Ltd., 

[1955]  A. C .  370  (H.L.)  400 

Lee  v.  Rural  Municipality  of  Arthur  (1965)  , 

52  W.W.R.  166  (Man.C.A.)  404 

Bohl  v.  Great-West  Life  Assurance  Co.  (1974)  , 

40  D.L.R.  (3d)  585  410 

Tiesmaki  et  al .  v.  Wilson  et  al.  (No. 2)  (1976)  , 

60  D.L.R.  (3d)  19  412 

(iv)  Apportionment  of  Fault  by  Trial  Judge  414 

Potan  et  al.  v.  Keleher  et  al.  (1976), 

60  D.L.R.  (3d) ,  217 


414 


( vii) 


Page 


(v)  Misdirection  and  Substantial  Miscarriage  of 

Justice  419 

Judicature  Act,  R.S.O.  1970,  c.228,  s.31  419 

Ar land  and  Arland  v.  Taylor,  [1955]  O.R.  131  420 

Mann  v.  Balaban  et  al . ,  [1970]  S.C.R.  74  428 

(vi)  Interference  with  an  Award  of  Damages  437 

Gorman  v.  Hertz  Drive  Yourself  Stations  of 

Ontario  Ltd.  (1966),  54  D.L.R.  (2d)  133  437 

Roumieu  v.  Osborne,  [1965]  S.C.R.  145  445 

Wlodek  v.  Kosko  et  al .  (1975),  7  O.R.  (2d)611  447 

(D)  PREPARATION  AND  ARGUMENT  OF  APPEAL  448 

Advocacy  on  Appeal,  The  Honourable  Mr.  Justice 
John  D.  Arnup,  Bar  Admission  Course,  1975-76, 

Civil  Procedure  II  Special  Lectures,  43  #  448 


(viii) 


Page 


APPENDIX 

Special  Problems  in  Joindre  of  Parties  and  Actions  453 

(A)  CLASS  ACTIONS  453 

(i)  Actions  by  a  Class  453 

Note  on  Class  Actions  453 

* 

(a)  Problems  Created  by  a  Claim  for  454 

Damages 


Markt  <5  Co.,  Limited  v.  Knight  Steamship  Company,  454 


Limited;  Sale  &  Frazar  v.  Knight  Steamship 
Company ,  Limited ,  [1910]  2  K.B.  1021,  1033 

Bowen  v.  MacMillan  (1921-2),  21  O.W.N.  23  463 

Farnham  v.  Fingold  et  al . ,  [1972]  3  O.R.  688  465 

Farnham  et  al.  v.  Fingold  et  al.,  [1973]  3  471 

O.R.  132 

Shaw  et  al .  v.  Real  Estate  Board  of  Greater  475 

Vancouver  (1972),  29  D.L.R.  (3d)  774 
Shaw  et  al .  v.  Real  Estate  Board  of  Greater  478 

Vancouver  (1973),  36  D.L.R.  (3d)  250 

Northdown  Drywall  &  Construction  Ltd.  et  al.  484 

v.  Austin  Co.  Ltd.  et  al.  (1975),  6  O.R. 

(2d)  223 

Northdown  Drywall  &  Construction  Ltd.  and  487 

Simone  v.  Austin  Co.  Ltd.  et  al.  (1975) , 

59  D.L.R.  (3d)  55 

Naken  et  al.  v.  General  Motors  of  Canada  Ltd.  489 

et  al.  (1976),  11  O.R.  (2d)  389 

(b)  Establishing  the  Necessary  Community  of  491 

Interest 

Alden  v.  Gaglardi  et  al.  (1971),  15  D.L.R.  491 

(3d)  380 

Drohan  v.  Sangamo  Co.  Ltd.,  [1972]  3  O.R. 399  492 

Chastain  et  al.  v.  British  Columbia  Hydro  494 

and  Power  Authority  (1973),  32  D.L.R. 

(3d)  443 

May  v.  Wheaton  (1917)  ,  41  O.L.R.  369  503 

Judge  v.  Muslim  Society  of  Toronto  Inc.,  505 

et  al. ,  [1973]  2  O.R.  45 

Watch  Tower  Bible  and  Tract  Society  et  al.  v.  507 

Attorney  General  for  Canada,  [1945]  O.W.N. 

537 

(c)  Antagonistic  Interest  in  a  Class  509 


Delong  v.  The  New  Brunswick  Teachers'  Federation  509 
(1970) ,  3  N.B.R.  (2d)  149 

Smith  and  Others  v.  Cardiff  Corporation ,  [1953]  514 

2  All  E.R.  1373 

John  v.  Rees  and  Others,  [1970]  1  Ch .  345  519 

(ii)  Actions  against  a  Class  537 

Rule  75  537 

Note  on  Actions  Against  a  Class  537 

Barrett  v.  Harris  (1921),  51  O.L.R.  484  538 

Body  et  al.  v.  Murdoch  et  al.,  [1954]  O.W.N.  542 

658 

Dodd  et  al.  v.  Cook  et  al.,  [1955]  O.W.N.  411  545 

National  Bolt  &  Nut  Corp.  v.  McDermott  et  al.  547 

(1975)  ,  5  O.R.  (2d)  631. 

(B)  PROBLEMS  IN  OBTAINING  JUDGMENT  AGAINST  MULTIPLE  556 

DEFENDANTS 


( i )  In  Cases  of  Joint  Liability  556 


Hammond  v.  Schofield,  [1891]  1  Q.B.  453  556 

Singer  and  Belzberg  v.  J.H.  Ashdown  Hardware  559 

Co.  Ltd.,  [1953]  2  D.L.R.  625 


IX 


Page 


(ii)  In  Cases  of  Alternate  Liability  577 

M.  Brennan  and  Sons  Manufacturing  Co.  577 

Limited  v.  Thompson  (1915) ,  33  O.L.R.  465 
Campbell  Flour  Mills  Co.  Limited  v.  Bowes;  581 

Campbell  Flour  Mills  Co.  Limited  v .  Ellis 
(1914) ,  32  O.L.R.  270 

Cassimjee  et  al.  v.  Jarrett  et  al.  (1976),  585 

8  O.R.  (2d)  726 

(iii)  In  Cases  Involving  Tort  Feasors  586 

586 

Dodsworth  v.  Holt  et  al .  (1964),  44  D.L.R. 

(1964) ,  44  D.L.R.  (2d)  480 

Reaneg  et  al.  v.  National  Trust  Co.  et  al . ,  588 

[1964]  1  O.R.  461 


(C)  INTERVENTION 

1  Williston  and  Rolls,  The  Law  of  Civil 
Procedure  (1970),  pp.  257-262 

Bentley  Motors  (1931) ,  Ltd.  v.  Lagonda  Ltd ., 
[1945]  2  All  E.R.  211 

Amon  v.  Raphael  Tuck  <5  Sons  ,  Ltd.,  [1956] 

1  All  E.R.  273 

International  Minerals  and  Chemical  Corporation 
v.  Potash  Company  of  America  (1964) ,  47 
D.L.R.  324 

Wilson  v.  Church  (1878) ,  9  Ch.  552,  558 


591 

591 

594 

595 
607 

611 


>,  ¥i  Ts  *  ■  '■£§3 


« 


. 


